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1. (1) This Act may be cited as the Income Tax (Amendment)  Shor title
Act, 1983, and com-

(2) Subject to the provisions of subsections (3) and (4), the

mencement

provisions of this Act shall be deemed to have come inwo
operauon on Ist July, 1982,

(3) Sections 6 and 17 shall be deemed to have come into
Operauon on lIst July, 1983. :

(4) Section 9 shall be deemed to have come into operanon on
Ist July, 1977.

2. ‘Section 5 of the Income Tax Act (in this Act referred t0 as Amendment
“thie’ ‘principal Act”’) is hereby amended in subsection (4) thereof of section 5

by substituting for the words “paragraph (b), (c) or (¢)” which

-ofl Cap. 52:01

appear therein, the words “paragraph (¢} or (e)”.



Amendment 3. Section 10 of the principal Act is hereby amended —
ol iectian 10 {a) by renumbering the section as section 10 (1);

of principal

Act (b) by inserting iminediately after the words “of this Act”
which appear therein, the words ‘and subject to subsection
(2), ”; and

{¢) by adding immediately after paragraph (c) thereof, the
following new subsection —

“(2) Wherean amount has been received bya personasa

S.1.29 of 1982 capital grant from the Productive Employment Develop-
ment Fund for his business, the whole or so much of the

amount which has been expended for the purposes of the

business in any tax year shall be deemed to have accrued to

him on the daté on which the business commences to

produce goods for sale if'such amount was expended before

that date.”
Amendment 4, Section 22 (2) of Lhe principal Act is hereby amended in
g; “rclzgl" 312 paragraph (b) thereof —- .
e E (a) by substiruting for the full stop appearing at the end of the

paragraph a colon; and

(b) by adding at thé end. 'of the paragraph the followmg
Proviso —

“Provided that a partner shall not be enutled to set off
such loss against any amount accruing to him in any tax
year from any source outside the partnership.”.

Amendmen 5. Section 28 (2) of the principal Act is hereby amended —
of section 28

@) of (a) in paragraph (f) thereof by deleting the word “and” which
principal Act appears at the end of the paragraph;

(b) in paragraph (g) thereof by substituting for the full stop
which appearsat the end of the paragraph, a semicolonand
the word “and’’; and

{(¢) by adding at the end of paragraph (g) the following new
paragraph —

“(h) the amount of a debt released or waived by a
creditor which was owing to him by a person referred to in

subsection (1).”.
Amendment 6. Section. 31 of the principal Act is hereby amended by
ofsection 3} substituting for the provisions of subsection (3) thereof other
e "PY than the proviso to the said subsection the followmg new

provisions —

“(3) For the purposes of this section, the value of any
quarters or residence provided for an employee in respect of
his employment shall be deemed to be —

(a) in the case where such quarters or residence is a



rateable property in accordance with the provisions of
the Townships Act and regulations made thereunder,
an amount equal to 6 per cent of the rateable value
shown in the valuation roll in force in respect of such
property at the commencement of the tax year;

(&) 1n the case where such quarters or residence becomes a
rateable property in the course of the tax year after the
completion of the current valuation roll, an amount
equal to 6 per cent of the interim valuation made of
such property;

{(¢) in the case where such quarters or residence is not a
rateable property or has not been valued, an amount
equal to 5 per cent of such amount as may be
prescribed as being the value of the property (in this
section referred to as ‘‘the current capital valuation”)
at the commencement of the tax year or the date of the
completion of the construction of the property if such
completion took place during the tax year; or

{(d) where the period for which the quarters or residence is
provided in a tax year is less. than 12 months, such
amount (determined either under paragraph (a), (&) or
(c) as the case may be) as bears to thatamount the same
ratio as that period bears to 12 months,

less any amount payable by, the employee as rent for the
quarters or residence in the tax year:”’; and

() insubsection (6) thereof by substituting for paragraph
(a) the following new parggraph —

“{a) the current capital valuation referred to in
subsection (8) (c); and”.
7. Section 34 of the punmpal Act 1s hereby amended in
subsection (1) thereof —

(a) by inserting immediately after the word “amount” which
appears on the third line therein, the words “whether in
cash or otherwise’’;

(b) by deleting the word “‘and” which appears at the end of
paragraph (a);

(¢) by substituting for the full stop at the end of paragraph (b)
a semicolon and the word “and”’; and

(d) by adding at the end of paragraph (b) thé following new
paragraph —
“¢) aresidential property.”.

8. (1) Section 39 of the principal Act is hereby amended by
substituting for subsection (2) thereof the following new
subsection —

Cap. 40:02
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“2) Notwuhstandmg section 38-(2), in ascertaining the
chargeable income of any person for any tax year, any
expenditure incurred by him —

{a) on hospitality or entertainment d-urmg the tax year
shall be allowed as a2 deduction only to the extent to
which, in the opinion of the Commissioner, such
expenduure was wholly, exclusively and necessarily
incurred in the production of the assessable income of

_ that person;

(b) on managementor consultancy fees payable to a non-
resident shall be allowed as a deduction only if it is

~ proved to the satisfaction of the Commissioner that
such expenditure was wholly, exclusively and necess-
arily incurred by him in the ‘production of his
' assessable income.’

Amendmens - 9. Section 54 (3) of the prmmpal Act is hereby amended in
of section 54 paragraph (b) thereof by substituting for the words “granted toa

(3) of “
principat A WOR-Tesident” which appear therein, ‘the words “derived from
employmem carried on bya person or any‘ claSS of persons who

are not citizens of Botswana.”

Amendment 10.  Section 60A of the prmmpal Act is hereby amended —
&f’rg}uon (a) insubsection (1) thereof by subsmutmg for that subsection
principal Act the fOl]OWlI‘lg new subsecuons —-—

“(1) Subject to the provlSlOl'lS of this section, where in
any tax year any- chargeable income ascertained in
accordanice with the provxslons of the Twelfth Schédule'is
taken into'consideration in ca]culatlng the taxable income
of a person othier than. acompany,the rate of tax chargeable
on suchﬂ,chargeable lncome taken into consideration in

(b) by renumb,t'r ubseauons (2), (3) and (4) thereoi as
. subsections (3}, {(4) and (5) respectively; and



(¢) by deleting subsection (5) thereof.
‘11. Section 110 B of the principal Act is hereby amended —

(a) in subsection (2) (a) thereof by inserting immediately after
the words “‘rate of tax specn[ied’-’ which appear therein the
words “for that tax year’”’;

(b) in subsections {3) and (4) thereof by subsmutmg for those
- subsections, the following new subsections —

“(3) Where, on. apphcanon o[ a demgnated company,
the’ Comimissioner is satisfied that the amount of the
taxablé income of the company for the current tax year is
likely to be less than the amount of the taxable income for
the tax-year immediately preceding the current tax year, he
may accept the lesser amount as the company’s-éstimate of
taxablé income for the current tax year.

" (4) Whien the final instalment of a designated company’s
estimated tax for a tax year under subsection (1) becomes
due and payable and it appears to the company that the
actual tax due for that tax year is likely to exceed the
estimated tax, the company shall, in such a case, submitan
amended estimate of its taxable income and the tax
calculated thereon and pay such amount of the amended
estimated tax which remains unpaid.

{5) Any tax payable under this section shall —

{a) be due and payable within the time specnfled in
subsection {1); and

{#) when it becomes due and payable be a debt due to the
Government and if unpaid, it shall bear interest at the
rate of two per cent for each month or part of a month
during which it remains unpaid.”.

12, Section 113 of the principal Act is hereby amended by
adding at the end of subsection (4) thereof, the following new
subsection —

““(5) Where for any tax year the amount of estimated tax
paid in accordance with the provisions of section 110 Bbya
company designated under section 110 A (1}is less than the
tax due on its tax return for that year, the company shall be
liable to pay a penalty calculated at the raté of two per cent
per month on the amount of the difference between the tax
payable on its tax return-and the estimated tax paid for the -
period commencing on 1st July of the next tax year and
ending on the date on which that tax return is furnished”.

13. Paragraph 2 of Part I1 of the First Schedule to the principal
Act is hereby amended by substituting for subparagraph (a)
thereof the [ollowmg new paragraph —
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“(a) where the farmer carried on farming operations on the
‘lastday of the previous tax year, the value of stock held on
-that day:

Provided that where a farmer, other than a company
carrying on the business of farming, has used the relevant
standard value in valuing any of his stock, such farmer
may, in respect of the tax year commenced on ist July,
1982 and any subsequem tax year, ad(')pt the current
standard value specified in paragraph 3 in valuing any
such stock held by him at the beginning of the tax year;
and"

Amendment 14, Paragraph 8 of Part I1 of the First Schedule to the principal

of paragraph  Act is herebv amended —
3 of Part I1

of First (@) in subparagraph (3) (a) thereo[ by lnsertmg lmmedlately
Schedule after the word “Schedule” which appears ‘therein, the
principal Act words “or such amount as may be prescribed”; and

(b) by. subsmunng for the Table thereof the. followmg new

Table —
“TABLE
(paragraph 3)
Class of Livestock Standard Value
- 1982/3 and
subsequent tax
years
P
CATTLE
Calves of one vear or under  ....... anmssans 15
Tollies and Heifers over one year and ,
under three years . AR A 40
Cows, Bulls and Oxen ... iceevue... 75
SHEEP AND GOATS

Lambs and Kids of one year or under ............... 5
Animals-Over ONe year ... ....cceoivisncsnacnraerriaraan 20”

Amendment 15. Part Il of the Second Schedule to the prmmpal Actis hereby

of Part 11 of amended —
Second

Schedule (a) In paragraph {(iii) thereof by substituting for the word
“which” appearing therein, the word “whom”; *
(b) in paragraph (xxviii) thereof by- deleting the word “and”
-which appears at the end of the paragrdph
(¢) in paragraph‘(xxix) thereof —
(1) by substituting for the word ‘‘income” which
appears therein the word “amount”;



(i1) by substituting for the full stop which appears at the
end of the paragraph, a semicolon and “'and”; and
(1ii) by adding at the end of the paragraph, the following
new paragraph —
“(xxx) anyamount paid to the Commissioner out of
the Productive Employment Development
Fund as tax payable by «iiy person for any tax

year.”.
16. The Third Schedule to the principal Act is hereby amended  Amendment
of Third
Schedule ww

(a) by substituting for paragraphs 1 and 2 of Part IA, the principal Aa
following new paragraphs —
“Initial 1. In ascertaining the chargeable income ol
allowance  apy person for any tax year derived from an
iar . : s -
indusirial  approved industrial business, there shall be
building  deducted from his business assessable income an
allowance (in this Part referred to as “‘an initial
allowance™) in respect of expenditure incurred
by that person on —

{a) the erection or purchase of any new
industrial building; or

(b) any improvements, other than repairs, o
any:industrial building,
if that building was used solely for the purposes
of such business carried on by that person.

Gormn- 2. The inittal allowance deductuible under
P‘!'{*_"'I‘m ol paragraph 1 shall be an amount equal to 25 per
owane €Nt of the expenditure incurred by him on the
building or improvements and such allowance
shall be deducted in the tax year during which —
(@) m the case of a building, it was first used;
-or

{f) in the case of improvements, they were

completed:

Provided that where the expenditure
was incurred before 1st July, 1982, but the
building was not first used in that business
before that date, then, such expenditure
shall be deemed to have been incurred on
the date the building was first brought into
use.’’;

() in Part II thereof —

(1) by substituting for paragraph 5, the following new
paragraph —



*Annual 5. (1) Theannualallowance deductible under
allowances, pargeraph 4 shall —

indusirial . .
building (a) in the case of any expenditure incurred

before 1st July, 1982, be made in respect of
the tax year during which the building was
first'used or the improvements were com-
pleted-and of the next 9 succeeding tax
years and such allowance shall be an
amount. equal to 10 per cent of the
expenditure incurred; and

(b) sub;ecl to the provisions of subparagraph
(2), in respect of expenditure incurred on
or after Ist July, 1982, be made in respect of
the tax year durmg which the bulldmg was
first used or the improvements were com-
;plcted and of the next 39 succeedmg tax
years and such allowance shall be of an
amount equal | to two and orie half per cent
of thé expenditure incurred:

Provided that where an expenditure
was incurred on a building before }st July,
1982, but the bulldmg wasnot first used in
that business before that date, then, such
expenditure shall be deemed to have been
incurred on the date the building was first
brought:into-use.

(2) Where the aggregate amount of any initial
aud annual allowances. deducubie in respect of
any industrial ‘building in accordance with the
provxsnons of Part TA and the precedmg pro-
visions éfithis paragraph, equals the expenditure
incurred {n respect of such bulldmg, no further
allowance shall be deductible in respect of such

bulldmg Y
Amendment 17. The Tenth Schedule to the principal Act is hereby amended
of Tenth by adding immediately after Part IV thereof the following new
Schedule 10 :
principal Act Part —
“PARTV
Rate of tax for
1983/84 and sub-
sequent tax years
Taxable Income Rate of Tax
1, Person (other than
a company) First P 1 000 5%

1
Next P 2 000 10%



Next P 4000 17 1/2%

Nexi P 4 000 27 1/2%
Next P12 000 37 1/2%
Next P20 000 50%
Exceeding P43 000 60%
2. Resident company all taxable income 35%
3. Non-resident '
company all taxable income 35%
4. Botswana Mecat _
Commission all taxable income 35%"

18.

The Twelfth Schedule to the principal Act is hereby

amended —

(a) in paragraph 1 thereof —

(b)

()

(d)

(1) by substituting for the words ‘‘paragraphs 2,3 and 4,”
which appear thergin, the words ““paragraphs 2, 3, 4
and 4A”; and

{it) by deleting the proviso to subparagraph (d);
by substituting for paragraph 2 thereof, the following new
paragraph — '

“Amount 2. (1) Subject to the provisions of subpara-
3?‘"’"‘8 on graph (2) where an amgunt accruing to any

isposal of . .. _

immovable PErson on the disposal of a property is in respect
property  of an immovable préperty acquired by such
acquired  neyson before 1st July, 1982, there shatl be added

before 1st 11t
Jull;Tew;z to the cost of acquisition and the cost of any

improvements effected thereto before that date

whether by the person making the disposal or
any other person under agreement, an amount
compounded at the rate of 10 per cent of such cost
for every 12 months from the date on which the

property was acquired or the improvements -

thereto were effected, as the case may be, up 10 30
June, 1982.

(2) Where a loss accrued to a person on the
disposal of a property by virtue of the application
of the provisions of subparagraph (1), such loss
shall be reduced by so much of the amount which
has been added as a result of which a loss has been
incurred.”’;

in the proviso to paragraph 3 (2) thereof by substituting for
the words ‘“the market value shall be the value on 1st July,
1982.”" which appear therein, the words “the cost of
acquisition shall be deemed to be the market value on 1st
July, 1982.;

in paragraph 4 thereof by substituting for the words

Amendmeni
of Twelfth
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privcipal Act



(e)

()

“property, the cost of acquiring any such property shall be
the value of such property included in the assessable
income of such person-as”, which appear therein, the
words “property fallmg to be treated as a dividend under
this Act; the cost of acquisition of such property shall be the
amount included in the assessable income of such person as
a’;
by inserting immediately after paragraph 4, the following
new paragraph —
“Com- 4A. Where an amount accruing to any person
f}:’;i‘:e‘;‘;l‘;‘ on.the disposal of a property is in respect of a
income on  LATMMNE property, there shall, in addition to such
disposal of allowance as may be allowed under paragraph 1,
farming  he deducted from such amount so much of the
PP aggregate of any assessed loss (other than
deductions of expenditure. of a capital nature
allowed under Part IV of the Third Schedule
 which have beenincluded in such loss) in the tax
year in which the property was disposed of and
the five preceding tax years in relation to his
business of farming which has not been deducted
or ful}y deducted under section 43 or 43A in
ascertammg chargeable income under section 38
(). | -
in paragraph 5 {1) thereof by subsmutmg for the proviso
thereto, the following new: provnso —

“Provided thd[ if thc aggregate amount of losses
incurred in any tax year exceeds the aggregate amount of
gains made in that year, such excess loss shall be deducted
from the excess of aggregate gains over aggregate losses, if
any, accrumg in the next succeedmg tax year.

(g) in paragraph 6 by suhsntulmg —

(i) for the words “The provmmm of this Schedule shall
not apply to the disposal of any of the following
properties —"', whiéh appear in subparagraph (1)
thereof the followmg new words —

Any amount- accriing o any person from the
disposal of the following properties shall be exempt
from llablllty to tax under'section 34 (1), namely —’

(11} for the words ‘the pr1nc1pal private residence of any

: person’”, which appear in subparagraph (1) {c) thereof
-the followmg new words; “‘the principal private
residence of any pemson who is the owner of such

- residence”; and

(iii) for the words in the sidenate, the =follow1ng words,
“Property exempted from liability to tax under
section 34 (1), ' '



PASSED by the National Assembly this 12th day ol August, 1983.

B.K. TEMANE,
Clerk of the National Assembly.



